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LB 490 - 529, 144, 182

SENATOR BURROWS: I move the adoption of the resolution as
amended.

SPEAKER MARVEL: Any further discussion on that motion? All
those in favor of that motion vote aye, opposed vote no.
Have you all voted? Record the vote.

CLERK: 42 ayes, 1 nay on adoption of the resolution,
Mr. President.

SPEAKER MARVEL: The motion is carried and the amendment is
adopted. Members of the Legislature, it is my privilege to 
introduce to you a young lady who with her staff has nut out 
at least 869 separate bills and T would like to have her 
stand, and if it is your will to acknowledge the work that 
is done. The Clerk will read.

CLERK: Mr. President, new bills: (Read title to LB 490
through LB 517, pages 305 - 311, Legislative, Journal.)

Mr. President, while we are waiting, new resolution, LR 7: 
(Read. See pages 212 and 213, Legislative Journal.) That 
will be laid over.

Mr. President, hearing notice is Provided by the Business and 
Labor Committee for February 4.

Mr. President, Senator Labedz offers explanation of vote.

Mr. President, new bills: (Read title to LB 518 through
LB 526, pages 314 - 316, Legislative Journal.

Mr. President, Senator Burrows would like unanirous consent 
to have his name added to LB 144 as cointroducer.

SPEAKER MARVEL: Hearing no objection, so ordered. One last
call, does anybody have any legislation that is buried some
place that you would like to dig u p ?  N o w  I s  your chance. 
Last call for any legislation.

CLERK: Mr. President. (Read title to LB 527 and 528, pages
316 and 317, Legislative Journal.)

Mr. President, Senator Kremer would like to ask unanimous 
consent to have his name added to LB 182 as cointroducer.

SPEAKER MARVEL: Hearing no objection, so ordered.

CLERK: Mr. President: (Read title to LB 529, page 317,
Legislative Journal.)
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LR 217
LB 115, 115A, 131, 255A, 274A,

February 9, 1982 287, 314, 440, 454, 520, 591,954
Your committee on Revenue whose Chairman is Senator 
Carsten reports LB 591 advanced to General File.
Your committee on Education reports LB 52C advanced to 
General File with committee amendments attached. Those 
are all signed by the respective Chairmen.
Mr. President, Senator Sieck asks unanimous consent 
to withdraw his name as co-introducer from LB 954.
SENATOR NICHOL: No objection, so ordered.
CLERK: Mr. President, your committee on Enrollment
and Review respectfully reports they have carefully 
examined and engrossed LB 115 and find the same correctly 
engrossed; 115A correctly engrossed; 131 correctly en
grossed; 255A correctly engrossed; 274A correctly en
grossed; 287 correctly engrossed; 314 correctly engrossed;
440 correctly engrossed, and LB 454 correctly engrossed, 
all signed by Senator Kilgarin as Chair.
SENATOR NICHOL: We will go on to LR 217, Mr. Clerk.
CLERK: Mr. President, LR 217 offered by Senator Koch,
found on page 576 «)f the Journal. (Read LR 217).
SENATOR NICHOL: Senator Koch.
SENATOR KOCH: Mr. Chairman and members of the body,
this is noncontroversial I hope. This is merely an 
endorsement of vocational education week and this is the 
week that we highlight and I don't think it needs a great 
deal of explanation, and I ask for the adoption of 
resolution 217.
SENATOR NICHOL: The question is LR 217. All those In
favor signify by voting aye, opposed nay.
CLERK: Senator Nichol voting yes.
SENATOR NICHOL: Have you all voted? Record, please.
CLERK: 27 ayes, 0 nays, Mr. President, on adoption of
LR 217.
SENATOR NICHOL: Senator Koch.
SENATOR KOCH: Mr. Chairman, I would like to have a record
vote on this and I want to see whether we are really loyal 
or we are just making fun.
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this is not the kind of bill ordinarily that I would support 
but because of a possible amendment on Select File on a 
subject in which I am deeply interested I'm going to vote 
to advance this bill and I want to make it clear as to why 
I'm making that vote because you have one more vote than 
perhaps it would have ordinarily.
SENATOR LAMB: You have thirty seconds,Senator Landis.
SENATOR LANDIS: Thank you very much. First I would ask
if the Call is still in force, Mr. Speaker?
SENATOR LAMB: 
excused.

Yes, and everyone is here that is not

SENATOR LANDIS: Thank you. I want to point out what we
have now in 591 is a bill which authorizes primary and 
first class cities to ask their citizens for an additional 
one-half cent sales tax. Ultimately this constitutes 
financial self-determination for those kind of cities.
SENATOR LAMB: Time is up.
SENATOR LANDIS: Thank you. Before we proceed with this
vote I would ask that Senator Wesely be in his chair, I 
understand that he is not excused.
SENATOR LAMB: Will all senators please take your seats.
We are under Call. The Clerk will call the roll.
SENATOR LANDIS: . . .not excused, I believe that he is on 
his way. I'd ask that since we are under Call we wait until 
he gets here.
SENATOR LAMB: 
call the roll.

He is excused until he gets here. Please

CLERK: (Roll call vote.) 25 ayes, 18 nays, 6 excused and
not voting. 
Journal.)

(Vote appears on page 1232 of the Legislative

SENATOR LAMB: The
we have 60 seventh 
from Senator V/agner 
the north balcony, 
to your legislature

bill is advanced. Before we continue 
grade students from St. Paul, Nebraska 
's district, teacher Tom Willnerd in 
Please rise and be recognized. Welcome 

L3 520, Mr. Clerk.
CLERK: Mr. President, if I may right before that Senator
Lai'edz would like to print amendments to LB 824 in the 
Legislative Journal.
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Mr. President, with r >pect to 520, it was a bill introduced 
by Senator V. Johnson (Read Title). The bill was read on 
January 20th of last year. At that time it was referred 
to the Education Committee, Mr. President. The bill was 
advanced to General File. There are Education Committee 
amendments pending to the bill.
SENATOR LAMB: Senator Koch to explain the amendments.
SENATOR KOCH: Mr. Chairman, members of the body,
the bill that we are speaking to is the white copy in the 
book. That is the committee amendment. The committee held 
an interim study on the issue of child care and as a result 
of that with the cooperation of Senator Johnson the committee 
placed this bill before you so the white copy is what we are 
going to adopt as the committee amendments and I ask for 
adoption of that committee amendment.
CLERK: Mr. President, Senator Vard Johnson and Beutler would
move to amend the committee amendments and their amendment 
is on page 1051 of the Journal.
SENATOR LAMB: Senator Vard Johnson.
SENATOR VARD JOHNSON: Mr. Speaker and members of the body,
the amendment that Senator Beutler and I are proposing is 
very straightforward. LB 520 is a bill designed to deal 
with the care of children by persons other than the parent 
in the State of Nebraska. The bill has been put together 
frankly, over about a one and a half year period of time, 
it has been worked through an interim study, it has had a 
tremendous amount of input. The bill itself is in three 
parts. Part A redoes the basic licensing provision for 
child care, retaining the licensing provisions with the 
Department of Welfare. Part B establishes a voluntary 
accreditation function for quality child care with the 
Department of Education and Part C for this first time 
articulates a public subsidy to children from families 
of low income. Now, when I put this bill together with 
the assistance of a lot of folks, I wanted to make certain 
that we had a comprehensive bill to deal with child care so 
that people in our state who are interested in the well
being of children could understand what a full child care 
.package would look like. But I recognize that ultimately 
effecting a comprehensive measure would take several years. 
So, what this amendment to the committee amendment does it 
really strips out of LB 520 those portions that deal with 
voluntary accreditation of quality child care with the 
Department of Education and it strips out of LB 520 the

9033



March 1 7 ,  198 2 LB 52 0

provisions that deal with any kind of public subsidy for 
children from low income families. So what will be left 
v/hen this amendment to the committee amendment is adopted 
are those sections that deal very simply with the licensing 
of care providers by the Nebraska Department of Public 
Welfare. Now I would ask you to adopt my amendment to the 
committee amendment and to adopt the committee amendment 
and then'we will have the bill that I know a number of you 
wish to talk to,, that that would then be the bill that we 
really are talking too. So, at this time I would move the 
amendment to the committee amendment.
SENATOR LAMB: Senator Howard Peterson on the amendment to 
the amendment. Senator Cope on the amendment to the amend
ment .
SENATOR COPE: Mr. President and members, a question of
Senator Johnson. I heard what you said but I just wanted 
to be reassured. There will be absolutely no cost to the 
state, no cost to local government in dollars.
SENATOR JOHNSON: Senator Cope, let me answer it as straight
forwardly as I can. If my amendment is adopted and if the 
committee amendment is adopted all that will be left with 
this measure is the basic licensing provision. I do not have 
any fiscal note for the basic licensing provision. However,
I have received a letter from the Nebraska Department of 
Public Welfare which indicates that with the licensing 
responsibilities that they suspect that they might have to 
increase their staff by four people. So that would be the 
only cost. That would be the increase of the licensing 
and inspection staff by four people but that would be the
only cost that I am aware of Senator Cope.
SENATOR COPE: There will be a little revenue because there
will be some charge for the licensing, right?
SENATOR JOHNSON: This bill . . .actually, no there will not
be, Senator Cope. Under this bill, the current licensing 
charge is one dollar.
SENATOR COPE: I think that is going to be changed though.
SENATOR JOHNSON: Right. Now there is another bill that the
Appropriations Committee has which is going to come to the 
floor.........
SENATOR COPE: On child care.
SENATOR JOHNSON: T h a t  i s  r i g h t .  . .

9034



March 1 7 ,  1982 LB 520

SENATOR COPE: And, this probably would, should I would think,
would go parallel with this.
SENATOR V. JOHNSON: It probably would, yes.
SENATOR LAMB: Senator Vard Johnson, do you wish to close or
do you waive closing?
SENATOR V. JOHNSON: I will waive closing and just ask for
the adoption of my amendment to the committee amendment.
SENATOR LAMB: All right, just as you spoke Senator Carsten
asked to be recognized. Senator Carsten.
SENATOR CARSTEN: Mr. President and members of the Legislature,
I would like to ask Senator Johnson a question, if I may.
Senator Johnson, does this deal with only day care or only 
preschool or both?
SENATOR V. JOHNSON: Regardless of how the bill is amended it
will deal with the subject of people who care for children 
and that does include preschool, industry based child care, 
child care in homes, child care in centers, it deals with 
the gamut, Senator Carsten.
SENATOR CARSTEN: Then this in the small rural communities
where a neighbor lady is keeping her neighbor's child or 
maybe two neighbor's children or maybe three, they would 
still come under this provision of this act, is that true?
SENATOR V. JOHNSON: Yes, they would, Senator Carsten.
SENATOR CARSTEN: Thank you, Senator.
SENATOR LAMB: The motion Is the advancement or the adoption
of Senator V. Johnson's amendment to the committee amendment. 
Those in favor vote aye, opposed vote no. This requires a
simple majority on General File. Record.
CLERK: 25 ayes, 0 nays on the adoption of Senator V. Johnson's
amendment to the committee amendment, Mr. President.
SENATOR LAMB: Amendment is adopted. Read the amendment.
CLERK: Mr. President, Senator Newell and Haberman would move
to amend the Standing Committee amendment. (Read amendment.) 
It is found on page 3.
SENATOR LAMB: Senator Haberman.
SENATOR HABERMAN: Mr. P r e s i d e n t  and members o f  t h e  L e g i s l a t u r e ,
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1 oppose the bill but in case it should pass I would like 
to have you adopt this amendment so that it would make it 
a little more palatable. Right now you can have two children 
this says you can have four, anything over four you have to 
get a license. Now you can only have one from another family 
if you have two from another family you have to get another 
license. This says you may have a total of five children in 
the house, in the home, in the babysitting place or whatever 
it is, then after that you have to get a license. Before that 
you don't. That is all it says. I'm just trying to make it 
a little more palatable. So it just changes it from two and 
inserts five. It gives them more outside of the family that 
they take care of in the home if they want too. So it doesn 
do that much damage or harm to the bill or to what Senator 
Johnson Is trying to do. I'd appreciate if you would 
support the amendment.
SENATOR LAMB: Senator Marsh.
SENATOR MARSH: Thank you, Senator Lamb and members of the
Legislature. I rise to oppose this amendment. We fought 
this three years ago. A.* a matter of fact we fought the 
same concept earlier this year and this legislative body 
decided that It would not step backwards but would continue 
with adequate safeguards for children. I trust that you 
have not forgotten the many contacts that have been made 
by PTA members, by women and men in this field of child 
care, by the Junior League, by the concerned citizens across 
the State of Nebraska who want quality services and safety 
for children, not just in Lincoln, not just in Omaha but 
across the State of Nebraska. Each child is special, each 
child is valuable. Please do not adopt this amendment.
This would make me have to vote to kill the bill and that 
may be exactly what Senator Haberman has in mind since he 
has already candidly admitted he does not like the bill.
Let's just let Senator Haberman vote against the bill but letfs 
not put his amendment on.
SENATOR LAMB: Senator Vard Johnson on the Haberman amend
ment .
SENATOR VARD JOHNSON: Mr. Speaker and members of the body,
we have the issue that Senator Haberman is raising is one 
that we did argue, as Senator Marsh points out, with some 
vigor in connection with LB 270. I have never been totally 
unsympathetic to what Senator Haberman is wanting to do but 
I certainly have been In the context of existing licensing 
laws, because existing licensing laws literally provide 
licensor, the Nebraska Department of Public Welfare with no 
solid administrative ability to control the activities of
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persons who do not register or who are net licensed with 
the department. In fact if somebody is not registered 
with the department and they find that a care giver is an 
unregistered individual they are. . .right now all they 
can do is to send a non-existing registration or non-existing 
license, so that is no punishment, or they in turn can send 
the matter over to the county attorney for prosecution and 
county attorney’s don't prosecute. So, that is one reason why there 
are so many unregulated persons right now. LB 520 provides 
solid administrative structures for the regulation of the 
unlicensed individual. So if Senator Haberman would tell 
me,if he would tell me right this minute that he supports, 
that he will support LB 520 because for the first time it 
gives the Department of Welfare the tool to really deal with 
the unregulated facility then I could say to Senator Haberman, 
yes, I can accecpt this concept, I can accept this concept 
of not touching the very, very small home base care. But 
that is your choice,Senator Haberman, what do you say?
SENATOR LAMB: Senator Haberman, do you care to respond?
SENATOR HABERMAN: Not really. I can't support 520.
SENATOR V. JOHNSON: Now there you are, members, you knov* it
is kind of like Senator Vickers offering the amendment this 
morning on the Lincoln sales tax bill. Senator Habermas I 
tried to come up with a very reasonable package and I know 
you to be a person of reason, and in fact, I am a person of 
reason and I'm more than willing to be helpful to you on this 
issue. But, I can't be helpful unless you in turn are willing 
to give the Department of Public Welfare the right authority, 
the right authority to go ahead and regulate those that 
currently are unregulated and who frankly never will be 
prosecuted by local law enforcement officials. Under those 
circumstances, I would have to ask this body to reject Senator 
Haberman's amendment. Senator Marsh is correct, If we continue 
to exempt even the small provider from coverage without 
providing the Department the regulatory authority to go 
after the non-exempted people, then we really do wrong by our 
children. So for those reasons I would have to urge you to 
not support Senator Haberman's amendment.
SENATOR LAMB: Senator Newell, would you close on the Newell-
Haberman amendment. Which one wants to close?
SENATOR NEWEL: We will let Rex close. I would like to speak.
SENATOR LAMB: Then Senator Haberman (sic) on the amendment.
SENATOR NEWELL: I thought Rex was going to close and I was
going to get to speak.
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SENATOR NEWELL: Could Rex close, let me speak.
SENATOR LAMB: Senator Newell, go ahead and then Rex can
close.
SENATOR NEWELL: Mr. President, members of the Legislature,
I rise in support of this amendment that I co-sponsored with 
Senator Haberman. Frankly, the issue here is one that we 
ought to pay attention to because it is not an insignificant issue, 
it is a very important issue. What is happening today is 
that we have had on the books since the 40's, since 19^0 a 
provision that says, "anytime you take care of more than one 
child, for pay, you have go get a license." Now this has been 
a fine law, there has been no basi-'* problem with this law as 
long as this law is not enforced. There is no problem with 
that. If you don't enforce the law there is no one that has
a problem with this provision. And, we haven't enforced the
law so we hav- r.'t r;xd a problem with the provision. But, there
is now in this country far more concern and very legitimate
concern for the care of our children. That is a legitimate 
issue. In fact, in many cases we need greater enforcement 
and regulation of those providers of child care that in fact 
do it in a commercial way. I'm in agreement with that. I'm ir. 
agreement with LB 520. But, I say that the issue here is 
changing, it is no longer a lav/ that hasn't hurt anybody be
cause it hasn't been enforced. It is now a law that will 
and ought to be enforced. Consequently we have to ask our
selves in a very philosophical way, at what point in time 
is it legitimate for the state to regulate and at what point 
in time is it a nuisance, is it an unnecessary burden. Does 
the law have a legitimate argument throughout this issue?
Where do you draw that line? I think that the line really 
ought to be drawn here. That those people providing child 
care, taking care of their own children and somebody elses 
children in excess of four, ought to have a license. They 
ought to be regulated, they ought to have their home inspected.
I think that is a reasonable place to draw that line. On the 
converse side of that if you have fewer than four children 
then in fact, then in fact I think it becomes somewhat of a 
nuisance, it becomes somev/hat unnecessary. It is not near as 
important to require the regulation. But, you see the issue 
is simply that we are no longer talking about those sleepy 
hazy days when we had a law that no one paid attention to 
because there are many more women working outside the home 
today than ever before and child care is of greater importance 
today than ever it has been before. For that reason we need 
LB 520, v/e need to provide a little better enforcement, a 
little more concern about those people who in a commercial

SENATOR LAMB: Then make up y o u r  mind.
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way are providing for child care but at the same time we 
ought not bother many, many Nebraskan’s who frankly, who 
very frankly do not feel themselves to be in a commercial 
venture and find this to be an unnecessary intrusion, an un
necessary intrusion into the daily lives of working men and 
women throughout this state. That is the reason I support 
this amendment. For that reason I urge that you adopt this 
amendment. Senator Marsh, the sad thing is if you don’t 
adopt this amendment and if 520 should pass and if we get 
the. . .
SENATOR LAMB: One minute Senator.
SENATOR NEWELL: . . .regulation and the enforcement that has 
been talked about you will find so much support to do away 
with these regulations that even you will be surprised. With 
that in mind I hope that this body would look at reason, not 
emotion, look at rationale, not all of the other side issues. 
The issue here is certainly not whether you love children or 
not, it is a question of when is the appropriate time for govern
ment to regulate.
SENATOR LAMB: Senator Haberman closing on the amendment.
SENATOR HABERMAN: Mr. President, members of the Legislature,
quite obvious that Senator Marsh hasn't been outside of 
Lancaster County or she would know that out in western Nebraska 
we don't have this big problem. We do care for children,
Senator Marsh, but we know what kind of homes we have. All 
the amendment says is this: Section four now reads: "No
person shall furnish or offer to furnish a program for two 
or more children". The amendment says, "No person shall 
furnish or offer to furnish a program for five or more 
children". That is three children that we are adding to it, 
from different families, without having in full force, from 
different families is removed, so that means that four or more 
you have to get a license. Five or more. Or you don't. So 
we are adding two children is what we are doing. That is all. 
Now, I don't see anything wrong with that. As I say when I 
sit down and read what Vard has given me I might be able to 
support it with this amendment. It is going to make it more 
palatable. It is not going to harm or destroy what they are 
trying to do with LB 520. It is just being more reasonable.
Do you understand? It says now, "No person shall furnish or 
offer a program for two or more". This says "five or more".
That is all, from the same family. So it just gives you a 
little credit, that is all, for the children in the family.
So I ask that you adopt the amendment and then we will go ahead 
with the bill. Thank you, Mr. President.
SENATOR LAMB: Mo t io n  i s  t o  ad o p t  t h e  Newel1 -Haberman amendment .
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All those in support vote aye, those opposed vote no.
Simple majority.
CLERK: Senator Lamb voting yes.
SENATOR LAMB: Have you all voted? Have you all voted?
Record.
CLERK: 17 ayes, 12 nays, Mr. President, on the adoption of the
Haberman-Newell amendment.
SENATOR LAMB: The amendment is adopted. We are back on
the committee amendments. Senator Johnson, Senator Howard 
Peterson, did you wish to address the committee amendments 
as amended? All right, Senator Koch, do you care to close 
on the committee amendments as amended?
SENATOR KOCH: Mr. Chairman, I move the adoption of the
committee amendments as amended.
SENATOR LAMB: The motion Is to adopt the committee amend
ments as amended. All those in support vote aye, opposed 
vote no.
CLERK: Senator Lamb voting yes.
SENATOR LAMB: Record.
CLERK: 29 ayes, 1 nay, Mr. President, on the adoption of
the committee amendments.
SENATOR LAMB: The committee amendments have been adopted.
Senator Howard Peterson on the amended bill.
SENATOR H. PETERSON: Mr. Chairman, are there other amend
ments? I can go ahead and speak to the bill because I am 
opposed to the bill even as amended. I just call to the 
attention of the body that they need to look carefully at 
the back two letters on Senator Vard Johnson's memo that he 
passed out yesterday so you get an idea of what really 
happened here. You need to take a look at the glossary of 
terms that have been passed out today. It just seems to me 
that we have had in this legislature a lot of discussion about 
the cost of things that we do. A lot of discussion about the 
cost of hospitalization and the cost of everything else. If 
we adopt this particular bill we are ^cfog to add to the cost 
of child care, whether we like it or whether we don't. Besides 
that we are opening the doj>r, I would call your attention to 
the fact that originally this bill came with the idea that
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they were going to actually set forth exactly what it was 
going •- - ‘ lr* these day care centers. I have a great con
cern we are getting to the point where we start to tell the 
children from the time they are three years old until the 
time they are through highschool exactly what they ought to 
believe and that is what we are starting to do and those of 
you who are members of churches who have day care centers, i*" 
you want to get to the point where they start telling your 
church what you are going to teach in that day care center, 
exactly what is goi.-.g to happen, then you just want to vote 
for this bill. I passed out yesterday a letter from the First 
Presbyterian Church in Grand Island that is next to the largesi 
church in Grand Island, they have 2,500 members. Also a 
letter from St. Paul’s Lutheran Church that has about the 
same membership, both of whom have day care centers, and 
they are in strong opposition to this bill. We have a day 
care center in the church where I belong and I just feel that 
w:. we start trying to tell everybody what they are going 
to do and parents get to the point where they can’t check 
on the kind of a facility where they are sending their kids 
or they can’t determine the kind of facility that they want 
and what they want those children to learn, it is a sad state 
of affairs. We are getting about as close to a Russian 
situation as we can get. I just would forewarn you that 
that is the direction vie are going if we start with this bill.
SENATOR LAMB: Amendment on the desk.
CLERK: Mr. President, Senator Vickers would move to amend
the bill on page 19* lines 6 & 7, strike the word "and 
approval".
SENATOR LAMB: Senator Vickers.
SENATOR VICKERS: Mr. Chairman and members, on page 19
of the white copy that is now the bill, Request 2635, the 
language says the fire safety standards for early childhood 
programs as defined in Section three of this act shall be 
developed and implemented with the advice and approval of 
the Department of Public Welfare. Now I believe that the 
State Fire Marshal’s office should set the fire safety 
standards for these programs with the advise, perhaps, of 
the Department of Public Welfare but I don’t think we shuuld 
put the Department of Puolic Welfare in the position of 
approving fire safety standards developed by our own Fire 
Marshal’s office. I don’t think that is a good idea to have 
one agency approving standards that another agency’s expertise 
is developed In and therefore I suggest that we strike the 
two words "and approval" on line:; 6 and 7 so that it will 
just ‘ive the Department of Public Welfare the right to
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advise the State Fire Marshal's office in defining those 
fire safety standards but will remove from them the right 
of approving them. Thank you, Mr. Chairman.
SENATOR LAMB: Senator Beutler, do you wish to address the
amendment? Senator Cope. Senator V. Johnson on the amend
ment .
SENATOR V. JOHNSON: Mr. Speaker, members of the body, this
is what I would call a friendly amendment to rhe bill. When 
this bill was drafted, when this bill was originally drafted 
the problem that arose is that so often the Welfare Department 
would have some basic fire standards that were somewhat dif
ferent, somewhat different from those of the Fire Marshal and 
everybody that deals with the licensing of child care said 
that you need to have one set of standards that attain. So 
the real question was how shall we make sure we have one set 
of standards that attains and initially the Welfare Department 
said to me, they said, why don't you give us the last word on 
the fire standards. Very recently they have said because we 
don't have any real expertise in the area of fire standards 
we would accept the Fire Marshal's being able to develop the 
standards so long as they have to at least check with us and 
get our advice and our input. What Senator Vickers in effect 
is doing is saying the last word on the fire standards does 
belong to the Fire Marshal but they always have to consult 
with the Welfare Department so whatever the standards there 
is still only one set of standards and people don't get 
mixed signals. So at this time I would ask you to support 
that amendment.
SENATOR LAMB: Senator Vickers to close on his amendment.
The motion is to adopt the Vickers amendment. Those in 
support vote yes, opposed vote no. Twenty-five votes.
Record.
CLERK: 27 ayes, 0 nays, Mr. President, on the adoption of
Senator Vickers amendment.
SENATOR LAMB: The amendment is adopted. Senator Beutler
on the bill.
SENATOR BEUTLER: Mr. Speaker, members of the Legislature,
I would like to speak briefly in support of the bill. First 
of all I wanted to direct your attention to page 3 of the 
bill beginning with Section 5. In that particular part of the 
bill it says "The Department shall adopt and promulgate rules 
and regulations establishing standards for the health, safety 
and protection of children pursuant to the licensing of
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providers". I wanted to direct your attention to that 
part of the bill in light of Senator Peterson's comments 
with regards to mind control and getting into the con
trol of what Is being taught In preschool. This bill has 
no intent to do that and there is no language in there that 
would enable you to do that. It is limited to health, 
safety and protection. With regard to protection I would 
ask you if you would yield, Senator Johnson, does protection 
mean exclusively and only physical protection to the children 
or are we talking about some kind of a standard definition?
SENATOR V. JOHNSON: No, Senator Beutler, protection as far as
I am concerned means exclusively the physical protection of 
children and there is no expansion to that word.
SENATOR BEUTLER: Thank you. I would just point out to you 
in that regard then that the regulations that we are putting 
into effect for child care are very similar if not exactly 
the same as the regulations we have in effect with regard 
to our schools, that is we are saying let's protect our 
young children the same as we protect our middle aged and 
teenage children in whatever facilities they are being cared 
in. So, I see nothing radical in the proposal at all in 
that regard. Secondly, I just wanted to talk about licensing 
generally for a moment. This legislature for the four years 
that I have been here has reaffirmed year after year and 
area after area the legitmacy and the acceptability and 
our approval of licensing. We have licensed beauticians, 
we have licensed accountants, lawyers, physical therapists, 
we even license barbers. Now I ask you how you can justify 
licensing a physical therapist or licensing a barber, some
one who takes care of your hair, and not license someone who 
takes care of your children. It seems to me that our 
priorities are all backwards if we are going to sit here 
in this legislature and say we are going to continue to 
license these types of things but we will not license the 
care of children. If you are going to wipe out the licensing 
law completely In all areas and start again to license only 
the most important things, it seems to me that the very first 
thing you would start with is the licensing of those, the 
reasonable licensing of those who care for children. So the 
concept, if you believe in licensing, then there is absolutely 
nothing wrong with the concept that you are being presented 
with today. In fact, it makes more sense, much more sense than 
much of the licensing that we have in effect today. Thank 
you .

SENATOR LAMB: Senator Cope on the bill.
SENATOR COPE: Mr. P r e s i d e n t ,  members a  q u e s t i o n  o f  S e n a t o r
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Johnson.
SENATOR JOHNSON: Yes sir.
SENATOR COPE: Senator Johnson, I need some clarification.
With your first amendment and your reply to Senator Carsten 
would you tell me just what difference this bill is from the 
present legislation that we have on day care?
SENATOR JOHNSON: Yes. The present legislation that v/e have
on child care has number one, the coverage is more limited.
It does not, by virtue of an Attorney General's opinion any 
employer who offers day care in this state is not covered by 
any regulatory scheme.
SENATOR COPE: Say that again.
SENATOR V. JOHNSON: Any employer that offers child care
in this state is not covered by any regulatory scheme. We 
have three hospitals in Nebraska right now that are providing 
day care to the children of their workers. They are not 
regulated, because that is employer based child care.
Secondly, any preschool operation in Nebraska is not covered 
by any regulatory scheme in our state. The closest that you 
come to regulating a preschool is that there are fire standards 
that the state itself has. Now what that means if the state 
becomes av/are of the fact that a preschool is being conducted 
in somebody's basement they can go down and inspect it and 
they can apply the fire standards. Other than that there is 
no regulatory coverage of the preschool offering in Nebraska.
So, this bill makes certain that all persons who are caring 
for the children of others except for casual and irregular 
care, which is a basic babysitter, at least are covered under 
a regulator scheme. Secondly, this bill issues licenses to 
regulated providers for two years, current law is one year.
Third, this bill establishes administrative procedure for 
examining complaints that are made against child care pro
viders and under the administrative procedures the Depart
ment of Public Welfare following a full Ju process kin-lof a 
hearing cai rescind or revoke a license, can impose an administrative 
fine, can issue a cease and desist order. That is basically 
new, that is basically new. That replaces the only real 
sanction that currently exists which is a misdemeanor penalty 
for somebody chat violates the current law.
SENATOR COPE: Why then couldn't we combine these two? They 
are both actually babysitting children, correct, because we 
have taken the education out of the preschool, correct, with 
your amendment?
SENATOR JOHNSON: Y e s ,  what we d id
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SENATOR COPE: So, what we are doing is babysitting children
from a month or whatever on through, I guess there is no age 
limit, and that is the part that bothers me of having two 
separate bills doing the same thing now. Before I could 
understand.
SENATOR V. JOHNSON: Senator Cope, probably I haven’t explained
it correctly, and you don’t misunderstand, it is my explanation.
We will not have two separate laws, we genuinely will not.
This law will literally replace the child care licensing statute 
that we adopted in our state in 19^3. This is a rewrite of 
the childcare licensing statute. As I say it expands the 
regulatory coverage to pick up industry based child care, to' 
pick up preschool, provides a new administrative sanction, 
sets a two year licensing term, gives the Department of 
Public Welfare a basic authority to work with the other 
agencies that have some regulatory responsibility and also 
pre-empts any local regulation of a facility which would be 
more stringent than what the welfare department has, but 
that is basically what it does. It is a real clean up.
Also because of Senator Haberman’s amendment and Senator 
Newell's amendment for the first time It actually exempts 
from coverage children in homes where there are four or 
fewer children.
SENATOR LAMB: Senator Newell.
SENATOR NEWELL: Mr. President, members of the Legislature,
I rise to support LB 520. I think it is a very good bill 
and I think basically I would like to remind people where 
I have been on this issue. When Senator Burrows proposed the 
deregulation of child care, I supported that. We offered the 
same amendment that we offered here today on that amendment 
because I honestly and sincerely believe that we have regulated, 
as long as we didn't do anything it was all right, but if we 
start enforcing the law we are going to have a problem. This
bill deregulates to a greater extent than it regulates. It
adds preschools and industrial xinds of day care facilities.
Now those kinds of facilities really are the commercial type
of operation. But the converse of that Is that it deregulates 
the small family, the small non-commercial people. Now I 
know that there have been letters, people have received 
letters and concerns about this bill. But, if you took at it 
not as it was, not as It was as a big A bill and that sort 
of stuff, but if you look at the issue as it is, this is a 
decent and reasonable statewide approach to the regulation 
of child care, an important issue. Senator Von Minden, this 
bill deregulates more than it regulates. In your area it 
will be received much more warmly than the present law is. 
Senator Haberman, I wish you would have, I would have had a 
chance to talk to you earlier about why we should have 
agreed to support the bill because overall we are going to
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do more positive things that you are concerned about, about 
the regulation of the small provider than it does on the other 
end. For that reason we should have accepted that and said 
we would have supported the bill and I urge you to support 
it now. Senator Johnson, this bill is much better and if 
you would have compromised earlier I think you would have 
had a lot stronger hand at this time. I urge the Legislature 
to adopt this bill. I think it is a good one and it deserves 
our consideration.
SENATOR LAMB: Senator Koch on the amended bill.
SENATOR KOCH: Thank you Mr. Chairman. I rise to support
LB 520. I received as much mail as most of you have and I 
think that many of those people are misled by a certain kind 
of statment which have been made which are not appropriate.
I would only remind this body that there are approximately 
3,500 day care homes in the state that are not now licensed 
and that there are some 10,000 children that we have placed 
in these places, voluntarily, and they will still be there 
voluntarily. I would also remind you that there are many 
working mothers today and many of those mothers make up the 
League of Women Voters, American University Women, Coalition 
fcr Child Care, made up of mothers, some of whom I know and 
taught in high school. Yet by the same token, you and I when 
we walk into our barber shop we are going to someone who is 
licensed and I don't know if they can really hurt our hair 
that much, but they are licensed. Or, when you take your 
best pet to your kennel even the veterharian has a doctors 
degree, DVM, and we know that those kennels have to be policed 
and maintained as well. I don't think that it is unreasonable 
that we today take notice of the fact that we should be 
providing for these young people the best care possible under 
the safest conditions. And to Senator Peterson who is always 
worried about brain washing, I can assure him that there will 
be no brain washing and I have seen children brain washed by 
their parents, so it depends upon what you call brain washing.
So I suggest to you that Senator Johnson has spent a lot of 
time on LB 520, the committee spent a lot of time on interim 
studies and there were many people that appeared, parents, 
day care providers and others who have a sincere interest 
in this piece of legislation. Senator Johnson has removed 
some of the things that were most objectionable, what we have 
now, I think, is legislation that this legislature can pass, 
wale away from and say we tried to do the best we could under 
the present conditions. So I ask you to treat LB 520 favorably. 
I want to make one other statement. I received letters people 
saying they opposed 520 and 938. They are also fouled up on 
938. It is not mandatory at all. It Is permissive. Absolutely 
permissive. So I want to clear the air on that subject as well.
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SENATOR KAHLE: I call the question.
SENATOR LAMB: Do I see five hands? Those supporting ceasing debate
vote aye, opposed vote no.
ASSISTANT CLERK: Senator Lamb voting yes.
SENATOR LAMB: Record.
ASSISTANT CLERK: 26 ayes, 1 nay to cease debate, Mr. President.
SENATOR LAMB: Debate has ceased. Senator Vard Johnson to
close on the bill.
SENATOR V. JOHNSON: Mr. Speaker and members of the body, I
would certainly urge you to advance this bill to Select File.
The bill, as amended and even as amended by Senator Haberman 
and Newell and by Senator Vickers, frankly does a lot in the 
area of child care in Nebraska. You have on your desk a 
white sheet, which I passed around, which pretty much describes 
what the bill does. I know that you have received a lot of 
letters from preschools and I have really been concerned about 
that because for the first time in my four years down here I 
have carried a piece of legislation that I think someone has 
seriously misrepresented. You know the old Quaker story about 
somebody that spreads gossip, the Quaker story is what you 
do to admonish the child gossiper Is tell the child to go 
out and pick up a ripe dandelion and then blow the seeds 
away, then tell the child to go pick them up. He can't pick 
them up. What has happened very simply is you received a lot 
of correspondence on this legislation that is a product simply 
of misrepresentation. The preschool, as far as I am concerned, 
need to be, need to be licensed at least for health, safety and 
protection of children. If I take my child to a preschool, I 
want to make certain. ..at least have a feeling in my own heart 
that somewhere along the line that that preschool has been 
inspected and that preschool is at least operating in a safe 
environment for the children. There Is no way that LB 520 
though is designed to deal with program content whether it 
be religious, whether it not be religious, whether It be 
humanistic, whether it not be humanistic or what have you 
in a preschool or a child care facility. All we are saying 
under this piece of legislation is that the Department of 
Public Welfare has the regulatory authority to govern health, 
safety and protection of children who are being cared for by 
persons other than their parents and that includes industry 
based child care, home based child care, preschool care, and 
what have you. The only basic exemption is this: If there
are four children or fewer, four children or fewer in the 
care of another then they are not to be covered by our protective

SENATOR LAMB: S e n a t o r  K a h l e .
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statute. That would be the only basic exemption. This is 
a major rewrite of ancient licensing laws that we have.
They represent, frankly, my best thoughts on the subject and 
I think the best thoughts of a lot of people who are in the 
area. It is a very positive bill and I would feel very good
if the Legislature adjourned four weeks from now having
passed this piece of legislation. Because, I would know that 
we have made a very large step in terms of the well-being of
our children. I would ask you to adopt the bill.
SENATOR LAMB: Motion is to advance the bill. All those
in support vote yes, all those opposed vote no.
CLERK: Senator Lamb voting no.
SENATOR LAMB: Have you all voted? A record vote has been
called for. Record.
CLERK: (Record vote found on pages 1233-3^ of the Legislative 
Journal.) 26 ayes, 12 nays, 6 present and not voting, 5 
excused and not voting.
SENATOR LAMB: The bill is advanced. The next bill is LB 629.
Please read in.
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626 up to the point where it was the other day before this 
misunderstanding occurred. I thank you very much.
PRESIDENT: Any further discussion? Senator Rumery, do you
have any closing on the advance?

SENATOR RUMERY: Just this, Mr. President, there has been
reference made to sinister moves by a lobbyist and I would 
like to say that Mr. Paul O'Hare worked with us and I can 
truthfully say that we have not considered that he was 
doing anything underhanded at all, and I would like to have 
that for the record. I ask you to move the bill.
PRESIDENT: Did I hear a request for a record vote? I
figured I would. Okay, Senator, we will go to the board 
then. H I  those in favor of advancing LB 626 to E & R for 
Engrossment vote aye, opposed nay. Have you all voted?
Record the vote.

CLERK: 25 ayes, 9 nays on the motion to readvance the
bill, Mr. President.
PRESIDENT: Motion carries. LB 626 is advanced to E & R
for Engrossment. You may read some things in.
CLERK: Mr. President, your committee on Enrollment and
Review respectfully reports they have carefully examined 
LB 591 and recommend that same be placed on Select File;
520 Select File with amendments; 629 Select File with amend
ment; 629A Select File, and 759 Select File. (Journal page 1305.)
Mr. President, Senator Warner would like to print amend
ments to LB 604A in the Journal. (Page 1304 of the Journal.)
Mr. President, the bills that were read on Final Reading 
this morning are now ready for your signature.
PRESIDENT: While the Legislature is in session and capable
of transacting business, I propose to sign and I do sign 
LB 577, 601, 623, 634, 651, 659, 697, 705, 716, 724, 779,
774, 784, 792, 839, 877, 931, 941, 951, 961, and 962.
PRESIDENT: Before we go into the next matter, the Chair
takes the privilege of introducing 41 Seventh Grade students 
from Sandy Creek District from Fairfield, Nebraska. They 
are up here in the south balcony, Mr. David Nienkamp, their 
instructor. Would they kind of just wave to us. It is so 
crowded up there, let's see where you are up there. Welcome 
to your Legislature, to the Unicameral. Ready, Mr. Clerk, 
on LB 870.
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